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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1371

AS AMENDED BY THE SENATE
Passed Legislature - 2011 1st Special Session
State of WAshi ngton 62nd Legi sl ature 2011 1st Speci al Session

By House Ways & Means (originally sponsored by Representatives
Darneill e and Hunt; by request of Governor G egoire)

READ FI RST TI ME 04/ 20/ 11.

AN ACT Rel ating to boards and comm ssions; anmendi ng RCW72.23. 025,
74. 39A. 095, 74.39A. 220, 74.39A. 240, 74.39A. 250, 74.39A 260, 43.105. 340,
67.16.012, 77.12.670, 77.12.690, 77.08.045, 77.12.850, 18.106.110,
49. 04. 010, 36.93.051, 15.92.090, 43.160.030, 70.94.537, 38.52.040,
70. 168. 020, 67.17.050, 41.60.015, 43.20A 685, 79A. 30.030, 28A. 300. 136,
43. 34.080, 72.09.070, 72.09.090, 72.09.100, 72.09.015, 72.62.020,
72.09. 080, 43.31.425, 43.31.422, 18.280.040, 18.140.230, 18.44.221
18.44. 251, 18.44.195, 18.44.510, 18.44.500, 16.57.015, 16.57. 353,
43. 03. 220, 43.03.230, 43.03.240, 43.03.250, 43.03.265, 43.03.050, and
43. 03. 060; reenacting and anmending RCW 74.39A 270, 41. 56. 030,
18.44.011, and 28A. 290.010; adding a new section to chapter 28A 300
RCW adding a new section to chapter 39.29 RCW adding a new section to
chapter 43.03 RCW decodifying RCW 74.39A 290; repealing RCW
79A. 25. 220, 70.127.041, 74.39A 230, 74.39A. 280, 77.12.680, 28B.10.922,
and 77.12.856; providing an effective date; and decl ari ng an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART | - AGENCY SPECI FI C PROVI SI ONS

Eastern State Hospital Board and Western State Hospital Board

p. 1 E2SHB 1371. SL
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Sec. 1. RCW72.23.025 and 2006 ¢ 333 s 204 are each anended to
read as foll ows:

(1) It is the intent of the legislature to inprove the quality of
service at state hospitals, elimnate overcrowdi ng, and nore
specifically define the role of the state hospitals. The legislature
i ntends that eastern and western state hospitals shall becone clinical
centers for handling the nost conplicated |long-term care needs of
patients with a prinmary di agnosis of nental disorder. To this end, the
| egi sl ature intends that funds appropriated for nental health prograns,
i ncluding funds for regional support networks and the state hospitals
be used for persons with primary diagnosis of nental disorder. The
| egislature finds that establishnent of ((t+he—-eastern—state—hospttal
board—thewesternstatehospital-board—and)) institutes for the study
and treatnment of nental disorders at both eastern state hospital and
western state hospital wll be instrunmental in inplementing the
| egislative intent.

(2)(({a) The eastern state hospital board and the western state
shal | include:

i : : : : iy
i I : " A fa) (v -

(b I : hall | . ber
er—Menbers—shal-—serve—four—year—terms—Merbers—of-—the—board

E2SHB 1371. SL p. 2
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" | ot I |t he I eais for
. . I L : .  ded | he tal:

) — Monitor — and — review— the — acti-vities —of- — the —hospital- —+n
. . he i . the | eaisl : h i hi on:
and

o | h ot i I

| I . I et Ctal .
4r)) (a) There is established at eastern state hospital and
western state hospital, institutes for the study and treatnent of
mental disorders. The institutes shall be operated by joint operating
agreenments between state colleges and universities and the departnent
of social and health services. The institutes are intended to conduct
training, research, and clinical program devel opment activities that
will directly benefit ((wentalHby—+H-)) persons with nental illness who
are receiving treatnent in Washi ngton state by perform ng the foll ow ng
activities:

(i) Pronote recruitnent and retention of highly qualified
professionals at the state hospitals and community nental health
progr ans;

(i) Inmprove clinical care by exploring new, innovative, and
scientifically based treatnent nodels for persons presenting
particularly difficult and conplicated clinical syndrones;

(1i1) Provide expanded training opportunities for existing staff at
the state hospitals and community nmental health prograns;

(iv) Pronote bilateral wunderstanding of treatnent orientation,
possibilities, and chall enges between state hospital professionals and
community nental heal th professionals.

(b) To acconplish these purposes the institutes may, within funds
appropriated for this purpose:

(1) Enter joint operating agreenents with state universities or
ot her institutions of higher education to acconplish the placenent and

p. 3 E2SHB 1371. SL
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training of students and faculty in psychiatry, psychology, social
wor k, occupational therapy, nursing, and other rel evant professions at
the state hospitals and conmunity nental health prograns;

(1i) Design and inplenment clinical research projects to i nprove the
quality and effectiveness of state hospital services and operations;

(ii1) Enter into agreenments with comunity nental health service
providers to acconplish the exchange of professional staff between the
state hospitals and community nental health service providers;

(tv) Establish a student loan forgiveness and conditional
scholarship program to retain qualified professionals at the state
hospitals and community nental health providers when the secretary has
determ ned a shortage of such professionals exists.

(c) Notw thstanding any other provisions of law to the contrary,
the institutes my enter into agreenents with the departnent or the
state hospitals which nmay involve changes in staffing necessary to
i npl ement i nproved patient care prograns contenplated by this section.

(d) The institutes are authorized to seek and accept public or
private gifts, grants, contracts, or donations to acconplish their
pur poses under this section.

Fi rearns Range Advi sory Conmttee
NEW SECTION. Sec. 2. RCW 79A. 25.220 (Firearns range advisory

commttee) and 2007 ¢ 241 s 55, 1993 sp.s. ¢ 2 s 71, & 1990 ¢ 195 s 3
are each repeal ed.

Honme Care Quality Authority

NEW SECTION. Sec. 3. The following acts or parts of acts are each
r epeal ed:

(1) RCW 70.127.041 (Hone care quality authority not subject to
regul ation) and 2002 ¢ 3 s 13;

(2) RCW74.39A.230 (Authority created) and 2002 ¢ 3 s 2; and

(3) RCW74.39A. 280 (Powers) and 2002 ¢ 3 s 7.

NEW SECTION. Sec. 4. RCW74.39A. 290 i s decodifi ed.

E2SHB 1371. SL p. 4
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Sec. 5. RCW74.39A. 095 and 2009 ¢ 580 s 8 are each anended to read
as follows:

(1) In carrying out case managenent responsibilities established
under RCW74. 39A. 090 for consunmers who are receiving services under the
nmedi caid personal care, community options prograns entry system or
chore services programthrough an individual provider, each area agency
on aging shall provide oversight of the care being provided to
consuners receiving services under this section to the extent of
avail abl e funding. Case managenent responsibilities incorporate this
oversight, and include, but are not limted to:

(a) Verification that any individual provider ((whe—-has—rnet—been
referred—to—a—econsurer—by—the—authertty)) has net any training
requi renents established by the departnent;

(b) Verification of a sanple of worker tinme sheets;

(c) Mnitoring the consunmer's plan of care to verify that it
adequately neets the needs of the consuner, through activities such as
home visits, tel ephone contacts, and responses to information received
by the area agency on aging indicating that a consunmer may be
experiencing problens relating to his or her honme care;

(d) Reassessing and reauthori zi ng services;

(e) Monitoring of individual provider performnce((—+H+—+n—the
cotse—ob—Hs—case—npanagerent —actvi-Hes——the—area—ageney—oRr—aghng

provider who was referred by the authority, the area agency on aging
must—notify the authority regardingitsconcerns)); and

(f) Conducting crimnal background checks or verifying that
crimnal background checks have been conducted for any individual
provi der ((who has not been referred to a consuner by the authority)).
| ndi vi dual providers who are hired after January 1, 2012, are subject
t o background checks under RCW74. 39A. 055.

(2) The area agency on aging case nmanager shall work with each
consuner to develop a plan of care under this section that identifies
and ensures coordination of health and long-term care services that
meet the consuner's needs. |In developing the plan, they shall utili ze,
and nodify as needed, any conprehensive community service plan
devel oped by the departnent as provided in RCW74. 39A. 040. The pl an of
care shall include, at a m ni nrum

p. 5 E2SHB 1371. SL
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(a) The nanme and tel ephone nunber of the consuner's area agency on
agi ng case manager, and a statenent as to how the case nmanager can be
contacted about any concerns related to the consunmer's well-being or
t he adequacy of care provided;

(b) The nane and tel ephone nunbers of the consuner's primary health
care provider, and other health or long-termcare providers wth whom
t he consuner has frequent contacts;

(c) A clear description of the roles and responsibilities of the
area agency on agi ng case manager and the consuner receiving services
under this section;

(d) The duties and tasks to be perfornmed by the area agency on
aging case nmnager and the consunmer receiving services under this
section;

(e) The type of in-hone services authorized, and the nunber of
hours of services to be provided;

(f) The termnms of conpensation of the individual provider;

(g) A statenent by the individual provider that he or she has the
ability and willingness to carry out his or her responsibilities
relative to the plan of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear
statenent indicating that a consunmer receiving services under this
section has the right to waive any of the case nmanagenent services
offered by the area agency on aging under this section, and a clear
i ndi cati on of whether the consunmer has, in fact, waived any of these
servi ces.

(ii) The consuner's right to waive case managenent services does
not include the right to waive reassessnent or reauthorization of
services, or verification that services are being provided in
accordance wth the plan of care.

(3) Each area agency on aging shall retain a record of each waiver
of services included in a plan of care under this section.

(4) Each consuner has the right to direct and participate in the
devel opnent of their plan of care to the maxi numpracticabl e extent of
their abilities and desires, and to be provided with the tinme and
support necessary to facilitate that participation.

(5 A copy of the plan of care nust be distributed to the
consuner's primary care provider, individual provider, and other

E2SHB 1371. SL p. 6
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rel evant providers wth whom the consuner has frequent contact, as
aut hori zed by the consuner.

(6) The consuner's plan of care shall be an attachnent to the
contract between the departnent, or their designee, and the individual
provi der.

(7) If the departnent or area agency on agi nhg case manager finds
that an individual provider's inadequate performance or inability to
deliver quality care is jeopardizing the health, safety, or well-being
of a consumer receiving service under this section, the departnent or
the area agency on aging may take action to termnate the contract
bet ween the departnent and the individual provider. |If the departnent
or the area agency on aging has a reasonable, good faith belief that
the health, safety, or well-being of a consunmer is in inmnent
j eopardy, the departnent or area agency on aging may summarily suspend
the contract pending a fair hearing. The consunmer may request a fair
hearing to contest the planned action of the case manager, as provided

in chapter 34.05 RCW ((Whenrthe—departent—or—area—agenrcy—onr—agtng

: | I I hi I on—i
st —provide —eral —and —wrtHten—notbtece —of —the —actton—taken—to—the
at-hory—) ) The departnment may by rule adopt guidelines for
i npl emrenting this subsection.

(8) The departnent or area agency on aging may reject a request by
a consuner receiving services under this section to have a famly
menber or other person serve as his or her individual provider if the
case manager has a reasonable, good faith belief that the famly nenber
or other person will be unable to appropriately neet the care needs of
the consuner. The consunmer may request a fair hearing to contest the
deci sion of the case manager, as provided in chapter 34.05 RCW The
departnment may by rule adopt guidelines for inplenenting this
subsecti on.

Sec. 6. RCW 74.39A. 220 and 2002 ¢ 3 s 1 are each anended to read
as follows:

The people of the state of Washington find as foll ows:

(1) Thousands of Washington seniors and persons with disabilities
live independently in their own hones, which they prefer and is |ess
costly than institutional care such as nursing hones.

p. 7 E2SHB 1371. SL



©O© 00 N O Ol WDN P

N NNNNNNRRRPRPRRRRRRRR
o O A W NP O OO0 ~NOO” U A WDN - O

27
28
29
30
31
32
33
34
35
36

(2) Many Washi ngton seniors and persons with disabilities currently
receive long-termin-honme care services fromindividual providers hired
directly by them under the nedicaid personal care, conmunity options
prograns entry system or chore services program

(3) Quality long-term in-home care services allow Washington
seniors, persons with disabilities, and their famlies the choice of
allowing seniors and persons with disabilities to remain in their
homes, rather than forcing theminto institutional care such as nursing
homes. Long-termin-hone care services are also less costly, saving
Washi ngton taxpayers significant anounts through |ower reinbursenent
rat es.

((L4)—T L e | o . . hi
wotH-¢ —benefit — Fom— baproved — regulatton— — hibgher — standards——better

aeeeHnPab+#+%y——aﬂd—+ﬁp#e¥ed—aeeess—%e—sHeh—se%¥+ees———lhe—qaa#ku—e#

ephanced — abi-H-4y — o — obtatbn — services—The —authori-ty — shouwld —al-so
eﬂeeHFage- s%ab+#+%y Hr—the —indivi-dual— p#e¥+de%- workf-orce —through

Sec. 7. RCW 74.39A 240 and 2002 ¢ 3 s 3 are each anended to read
as follows:

The definitions in this section apply throughout RCW74. 39A. 030 and
74.39A.095 and 74.39A. 220 through 74.39A 300, and 41.56.026((+
0127041 —and —74-09-740)) wunless the context clearly requires
ot herw se.

(1) (("Authority" neans the hone care quality authority.

{2) "Board" neans the board created under RCW 74, 39A. 230,

3y)) "Consuner" neans a person to whom an individual provider
provi des any such servi ces.

E2SHB 1371. SL p. 8
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((4))) (2) "Departnent” neans the departnent of social and health
servi ces.

(3) "Individual provider" neans a person, including a personal
ai de, who has contracted with the departnent to provi de personal care
or respite care services to functionally disabled persons under the
medi cai d personal care, conmunity options program entry system chore
services program or respite care program or to provide respite care
or residential services and support to persons wth devel opnental
disabilities under chapter 71A 12 RCW or to provide respite care as
defined in RCW74. 13. 270.

Sec. 8. RCW74.39A 250 and 2002 ¢ 3 s 4 are each anended to read
as follows:

(1) ((Fhe—authorityrust—ecarry—out—thetoHowng—duties—

&) — Establ-sh — quali-H-ecations — and — reasonable — standards — for
aceountabt-Hty — For — and — Favestigate — tHhe — background — e+ — -adi-vi-dual

a a ala a¥a N a a¥a a a¥a a N N ala - a¥a N a a¥a' -
/ \/ \/ \/ v

Lt . B blished_ inelude_ L Wt h—the_mini
. : o I o i nal bacl | cheel
as—provi-ded—in—ROW-74-39A 050 —and—contrmaton—that —the —ndiv-dual

b} —Undertake —reeruiting —activities —to —dentify —and —reerutt-
i vidual g I . i vidual Lders:
ey —Provi-de —training—oepportunities——erther—directlhy—or—through
_ ndividual L d ’ : ndividual L d |
conSsUer-S—and—prospectivye—conSUrers;-

£4)y)) The_ departnent shall provide assistance to consuners and

prospective consunmers in finding individual providers and prospective
i ndi vi dual providers through the establishnment of a referral registry
of individual providers and prospective individual providers. Before
pl acing an individual provider or prospective individual provider on

p. 9 E2SHB 1371. SL
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the referral registry, the ((auvtherity)) departnent shall determ ne
t hat :

((()) (@) The individual provider or prospective individual
provi der has net the m ninumrequirenments for training set forth in RCW
74. 39A. 050;

((+H)) (b) The individual provider or prospective individual
provi der has satisfactorily undergone a crimnal background check
conducted within the prior twelve nonths; and

((++)r)) (c) The individual provider or prospective individua
provider is not |isted on any | ong-term care abuse and negl ect registry
used by the departnent ((:-

te)—Rempve))

(2) The departnent shall renpbve from the referral registry any
i ndi vidual provider or prospective individual provider ((t+he—authority
determnes)) that does not ((+e)) neet the qualifications set forth in
(((eh—eft—this)) subsection (1) of this section or to have commtted
m sf easance or nal feasance in the performance of his or her duties as
an individual provider. The individual ©provider or prospective
i ndi vi dual provider, or the consuner to which the individual provider
is providing services, may request a fair hearing to contest the
renmoval fromthe referral registry, as provided in chapter 34.05 RCW (:

)) (3)_ The departnent shall _ provide routine, energency, and
respite referrals of individual providers and prospective individua
providers to consuners and prospective consuners who are authorized to

receive long-term in-honme care services through an individua

provi der ((+

o)) -

(4) The_ departnent shall give preference in the recruiting,
training, referral, and enploynent of individual providers and

prospective individual providers to recipients of public assistance or

ot her | owincone persons who woul d qualify for public assistance in the

absence of such enpl oynent ( (+—ahd
h)y—Cooperate—wth—the—departrent-—area—agenectes—en—agh-ng—and

other —federal——state——and —ltocal —agencies—to —provide —the —services

I bed I : i hi on . I : .

ot — s — duttes— —the — author-ty — Hdenti-H-es — concerns —regarding — the
. bei  ded| ndividual der—t] hori

E2SHB 1371. SL p. 10
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Sec. 9. RCW74.39A. 260 and 2009 ¢ 580 s 9 are each anended to read
as follows:

The departnent nust perform crimnal background checks for
i ndi vi dual providers and prospective individual providers ((ard—-ensure
Hhat—the—authortty—has—ready—aceess—to—any—Long-term-care—abuse—and
negleet—regist+y—used—by—the—departwent)). |Individual providers who
are hired after January 1, 2012, are subject to background checks under
RCW 74. 39A. 055.

Sec. 10. RCW 74.39A 270 and 2007 ¢ 361 s 7 and 2007 ¢ 278 s 3 are
each reenacted and anmended to read as foll ows:

(1) Solely for the purposes of collective bargaining and as
expressly limted under subsections (2) and (3) of this section, the
governor is the public enployer, as defined in chapter 41.56 RCW of
i ndi vidual providers, who, solely for the purposes of «collective
bar gai ning, are public enployees as defined in chapter 41.56 RCW To
accommodate the role of the state as payor for the comunity-based
servi ces provided under this chapter and to ensure coordination with
state enpl oyee col |l ective bargaining under chapter 41.80 RCW and the
coordi nati on necessary to i npl enent RCW74.39A. 300, the public enployer
shall be represented for bargaining purposes by the governor or the
governor's desi gnee appoi nted under chapter 41. 80 RCW The governor or

p. 11 E2SHB 1371. SL
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governor's designee shall periodically consult with the authority
during the collective bargaining process to allow the authority to
communi cate issues relating to the long-term in-home care services

recei ved by consuners. ((Fhe—governor—or—the—governor—s—destgneeshalt
I I hori L : hich 4 Lusi I .

represeptabive —reguests — o —engage — i — col-bective — bargatning — under
subsections {86) and (7)) of this section)) The ((autherty))
departnent shall ((werk—wth)) solicit input from the devel opnenta
di sabilities council, the governor's conmttee on disability issues and
enpl oynent, the state council on aging, and other consuner advocacy
organi zations to obtain infornmed input from consumers on their
interests, including inpacts on consumer choice, for all issues
proposed for collective bargaining under subsections (5) and (6) ((and
A)) of this section.

(2) Chapter 41.56 RCW governs the <collective Dbargaining
rel ati onship between the governor and individual providers, except as
ot herwi se expressly provided in this chapter and except as foll ows:

(a) The only wunit appropriate for the purpose of collective
bar gai ni ng under RCW 41.56.060 is a statewide unit of all individua
provi ders;

(b) The showi ng of interest required to request an el ection under
RCW 41.56.060 is ten percent of the unit, and any intervener seekingto
appear on the ballot nust nake the same showi ng of interest;

(c) The nediation and interest arbitration provisions of RCW
41.56. 430 through 41.56.470 and 41.56. 480 apply, except that:

(1) Wth respect to comencenent of negotiations between the
governor and the bargaining representative of individual providers,
negoti ations shall be comenced by May 1st of any year prior to the
year in which an existing collective bargaini ng agreenent expires; and

(ii) The decision of the arbitration panel is not binding on the
| egislature and, if the legislature does not approve the request for
funds necessary to inplenment the conpensation and fringe benefit
provisions of the arbitrated collective bargaining agreenent, is not
bi ndi ng on the authority or the state,;

(d) Individual providers do not have the right to strike; and

(e) Individual providers who are related to, or famly nenbers of,
consuners or prospective consunmers are not, for that reason, exenpt
fromthis chapter or chapter 41.56 RCW

E2SHB 1371. SL p. 12
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(3) Individual providers who are public enployees solely for the
pur poses of collective bargaini ng under subsection (1) of this section
are not, for that reason, enployees of the state, its political
subdi visions, or an area agency on aging for any purpose. Chapter
41.56 RCW applies only to the governance of the collective bargaining
rel ationshi p between the enpl oyer and individual providers as provided
in subsections (1) and (2) of this section.

(4) Consuners and prospective consuners retain the right to sel ect,
hire, supervise the work of, and term nate any individual provider
providing services to them Consuners may elect to receive |long-term
i n-home care services fromindividual providers who are not referred to
them by the authority.

(5) ({ ta—+mplermentng—and—admn-stertng—thi-s—chapter—net-ther—the
aaPheF+%y—ﬂe#—any—e#—+%s—eea%#ae%e#s—ﬁay—%edaee—e%—+ﬂe%ease—%he—heu#s

neeessa#y—&ndep—any—assessnea%—p#epaped—by—Phe—deaa#%nen%—e#—an—a#ea
ageney—en—ag-ng—

£6y)) Except as expressly |limted in this section and RCW
74. 39A. 300, the wages, hours, and working conditions of individual
providers are determned solely through collective bargaining as
provided in this chapter. No agency or departnment of the state may
establish policies or rules governing the wages or hours of individual
provi ders. However, this subsection does not nodify:

(a) The departnment's authority to establish a plan of care for each
consumer or its core responsibility to manage |long-term in-honme care
services under this chapter, including determ nation of the |evel of
care that each consuner is eligible to receive. However, at the
request of the exclusive bargaining representative, the governor or the
governor's desi gnee appoi nted under chapter 41.80 RCW shall engage in
collective bargaining, as defined in RCW 41.56.030(4), wth the
excl usive bargaining representative over how the departnent's core
responsibility affects hours of work for individual providers. Thi s
subsection shall not be interpreted to require collective bargaining
over an individual consuner's plan of care;

(b) The departnent's authority to termnate its contracts wth
i ndi vidual providers who are not adequately neeting the needs of a
particul ar consuner, or to deny a contract under RCW74. 39A 095(8);
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(c) The consuner's right to assign hours to one or nore individual
provi ders selected by the consuner within the maxi nrum hours determ ned
by his or her plan of care;

(d) The consuner's right to select, hire, term nate, supervise the
wor k of, and determ ne the conditions of enploynent for each individual
provi der providing services to the consuner under this chapter;

(e) The departnent's obligation to conply with the federal nedicaid
statute and regulations and the terns of any comrunity-based waiver
granted by the federal departnment of health and hunan services and to
ensure federal financial participation in the provision of the
servi ces; and

(f) The legislature's right to make programmatic nodifications to
the delivery of state services under this title, including standards of
eligibility of consuners and individual providers participating in the
prograns under this title, and the nature of services provided. The
governor shall not enter into, extend, or renew any agreenment under
this chapter that does not expressly reserve the l|legislative rights
described in this subsection ((£6))) (5)(f).

((6H)) (B6) At the request of the exclusive bargaining
representative, the governor or the governor's desi gnee appoi nted under
chapter 41.80 RCWshall engage in collective bargaining, as defined in
RCW 41.56.030(4), wth the exclusive bargaining representative over
enpl oyer contributions to the training partnership for the costs of:
(a) Meeting all training and peer nentoring required under this
chapter; and (b) other training intended to pronote the career
devel opnment of individual providers.

((68)=a)r)) (7) The state, the departnent, ((t+he—authoer+ty-)) the
area agencies on aging, or their contractors under this chapter may not
be held vicariously or jointly liable for the action or inaction of any
i ndi vi dual provider or prospective individual provider, whether or not
that individual provider or prospective individual provider was
included on the ((authertty—s)) referral registry or referred to a
consuner oOr prospective consuner. The existence of a collective
bar gai ni ng agreenent, the placenent of an individual provider on the
referral registry, or the devel opnent or approval of a plan of care for
a consuner who chooses to use the services of an individual provider
and the provision of case managenent services to that consuner, by the
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departnent or an area agency on aging, does not constitute a specia
relationship with the consuner.

( (b)y—Fhe—pmenbers—of—the—board —are—mmune —from—any—Habi-+ty
resut-ng—frominplerentation—ofthis—chapter—

99)) (8 Nothing in this section affects the state's
responsibility with respect to unenploynent insurance for individua
provi ders. However, individual providers are not to be considered, as
a result of the state assunming this responsibility, enployees of the
state.

Sec. 11. RCW41.56.030 and 2010 ¢ 296 s 3 are each reenacted and
anmended to read as foll ows:

As used in this chapter:

(1) "Adult famly home provider" nmeans a provider as defined in RCW
70.128. 010 who receives paynents from the nedicaid and state-funded
| ong-term care prograns.

(2) "Bargaining representative" neans any | awful organi zati on which
has as one of its primary purposes the representation of enployees in
their enploynent relations with enpl oyers.

(3) "Child care subsidy" neans a paynent fromthe state through a
child care subsidy program established pursuant to RCW 74.12.340 or
74.08A. 340, 45 C F.R Sec. 98.1 through 98.17, or any successor
program

(4) "Collective bargaining" nmeans the performance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tinmes, to confer and negotiate in
good faith, and to execute a witten agreenent wth respect to
grievance procedures and col |l ective negotiati ons on personnel natters,
i ncl udi ng wages, hours and wor ki ng conditions, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherwi se provided in this
chapter.

(5) "Conm ssion" nmeans the public enploynent rel ati ons conmm ssi on.

(6) "Executive director” neans the executive director of the
conmi ssi on.

(7) "Famly child care provider" neans a person who: (a) Provides
regul arly scheduled care for a child or children in the home of the
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provider or in the honme of the child or children for periods of |ess
than twenty-four hours or, if necessary due to the nature of the
parent's work, for periods equal to or greater than twenty-four hours;
(b) receives child care subsidies; and (c) is either |licensed by the
state under RCW 74.15.030 or is exenpt from |icensing under chapter
74.15 RCW

(8) ((“Hore—ecare—guabty—authorty-—pmeans —the —avthorty —under
chapter 74.39A RCW

£9y)) "Individual provider" nmeans an individual provider as defined
in RCW 74.39A 240(4) who, solely for the purposes of collective
bargaining, is a public enployee as provided in RCW74. 39A. 270.

((283)) (9) "Institution of higher education” neans the University
of Washington, Washington State University, Central Washi ngton
Uni versity, Eastern \Washi ngton Uni versity, Western  Washi ngton
University, The Evergreen State College, and the various state
community col |l eges.

((2H)) (10)(a) "Language access provider" nmeans any independent
contractor who provides spoken |anguage interpreter services for
departnment of social and health services appointnents or nedicaid
enrol | ee appoi ntnents, or provided these services on or after January
1, 2009, and before June 10, 2010, whether paid by a broker, |anguage
access agency, or the departnent.

(b) "Language access provider"” does not nean an owner, nanager, or
enpl oyee of a broker or a | anguage access agency.

((221)) (11) "Public enployee" neans any enployee of a public
enpl oyer except any person (a) elected by popular vote, or (b)
appointed to office pursuant to statute, ordi nance or resolution for a
specified term of office as a nenber of a nultinenber board,
conm ssion, or conmttee, whether appointed by the executive head or
body of the public enployer, or (c) whose duties as deputy,
adm ni strative assistant or secretary necessarily inply a confidenti al
relationship to (i) the executive head or body of the applicable
bargaining unit, or (ii) any person elected by popular vote, or (iii)
any person appointed to office pursuant to statute, ordinance or
resolution for a specified termof office as a nenber of a nultinmenber
board, comm ssion, or commttee, whether appointed by the executive
head or body of the public enployer, or (d) whois a court comm ssioner
or a court mgistrate of superior court, district court, or a
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departnment of a district court organi zed under chapter 3.46 RCW or (e)
who is a personal assistant to a district court judge, superior court
j udge, or court conm sSioner. For the purpose of (e) of this
subsection, no nore than one assistant for each judge or conmm ssioner
may be excluded froma bargaining unit.

((3y)) (12) "Public enployer” neans any officer, board,
comm ssion, council, or other person or body acting on behalf of any
public body governed by this chapter, or any subdivision of such public
body. For the purposes of this section, the public enployer of
district court or superior court enployees for wage-related natters is
the respective county |legislative authority, or person or body acting
on behalf of the legislative authority, and the public enployer for
nonwage-related nmatters is the judge or judge's designee of the
respective district court or superior court.

((24)»)) (13) "Uniformed personnel"™ neans: (a) Law enforcenent
officers as defined in RCW41. 26. 030 enpl oyed by the governi ng body of
any city or town with a popul ation of two thousand five hundred or nore
and | aw enforcenent officers enployed by the governing body of any
county with a population of ten thousand or nore; (b) correctiona
enpl oyees who are wuniformed and nonuniforned, comm ssioned and
noncomm ssi oned security personnel enployed in ajail as defined in RCW
70.48.020(9), by a county with a population of seventy thousand or
nore, and who are trained for and charged with the responsibility of
controlling and maintaining custody of inmtes in the jail and
safeguarding inmates from other inmates; (c) general authority
Washi ngt on peace officers as defined in RCW 10.93. 020 enployed by a
port district in a county wwth a population of one mllion or nore; (d)
security forces established under RCW 43.52.520; (e) firefighters as
that termis defined in RCW41. 26. 030; (f) enpl oyees of a port district
in a county with a population of one mllion or nore whose duties
include crash fire rescue or other firefighting duties; (g) enpl oyees
of fire departnents of public enployers who di spatch exclusively either
fire or enmergency nedical services, or both; or (h) enployees in the
several classes of advanced |ife support technicians, as defined in RCW
18.71. 200, who are enpl oyed by a public enployer.

Sec. 12. RCW 43. 105. 340 and 2008 ¢ 151 s 2 are each anended to
read as foll ows:
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(1) The departnent shall coordi nate anong state agencies to devel op
a consumer protection web site. The web site shall serve as a one-stop
web site for consunmer information. At a mninum the web site nust
provide links to information on:

(a) Insurance information provided by the office of the insurance
conmm ssioner, including information on howto file consumer conplaints
agai nst insurance conpanies, how to | ook up authorized insurers, and
how to | earn nore about health i nsurance benefits;

(b) Child care information provided by the departnment of early
| earni ng, including howto select a child care provider, how child care
providers are rated, and information about product recalls;

(c) Financial information provided by the departnment of financial
institutions, including consuner information on financial fraud,
investing, credit, and enforcenent actions;

(d) Health care information provided by the departnent of health,
including health <care provider |listings and quality assurance
i nformati on;

(e) Hone care information provided by the ((here—eare—gualty
atthoerty) ) departnent, including information to assist consunmers in
finding an i n-home provider;

(f) Licensing information provided by the departnment of |icensing,
including information regarding business, vehicle, and professiona
i censing; and

(g) Oher information avail able on existing state agency web sites
that could be a hel pful resource for consuners.

(2) By July 1, 2008, state agencies shall report to the departnent
on whether they maintain resources for consuners that could be nade
avai |l abl e through the consumer protection web site.

(3) By Septenmber 1, 2008, the departnent shall make the consuner
protection web site available to the public.

(4) After Septenber 1, 2008, the departnent, in coordination with
ot her state agencies, shall develop a plan on how to build upon the
consumer protection web site to create a consuner protection portal
The plan nust also include an examnation of the feasibility of
developing a toll-free information line to support the consuner
protection portal. The plan nust be submtted to the governor and the
appropriate commttees of the |egislature by Decenber 1, 2008.
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Hor se Raci ng Conm ssi on- - Reduci ng Conmm ssi on Menbers

Sec. 13. RCW67.16.012 and 1998 ¢ 345 s 4 are each anended to read
as follows:

There is hereby created the WAashi ngt on horse racing conmm ssion, to
consi st of ((+ve)) three comm ssioners, appointed by the governor and
confirmed by the senate. The comm ssioners shall be citizens,
residents, and qualified electors of the state of Washi ngton, one of
whom shall be a breeder of race horses and shall be of at |east one
year's standing. The terns of the nenbers shall be six years. Each
menber shall hold office until his or her successor is appointed and
gqualified. Vacancies in the office of comm ssioner shall be filled by
appoi ntment to be made by the governor for the unexpired term Any
comm ssioner nmay be renoved at any tinme at the pleasure of the
governor. Before entering upon the duties of his or her office, each
comm ssioner shall enter into a surety conpany bond, to be approved by
t he governor and attorney general, payable to the state of Washi ngton,
in the penal sum of five thousand dollars, conditioned upon the
faithful performance of his or her duties and the correct accounting
and paynent of all suns received and conmng within his or her control
under this chapter, and in addition thereto each comm ssioner shall
take and subscribe to an oath of office of the sanme form as that
prescribed by law for elective state officers.

M gratory Waterfow Art Comm ttee

NEW SECTION. Sec. 14. RCW 77.12.680 (Mgratory waterfow art
comm ttee--Menbershi p--Terns--Vacanci es- - Chai r man- - Revi ew of
expendi t ures- - Conpensation) and 1987 c¢c 506 s 54 & 1985 ¢ 243 s 5 are
each repeal ed.

Sec. 15. RCW77.12.670 and 2002 ¢ 283 s 2 are each anended to read
as follows:

(1) ((Fhe)) Beginning_ July 1, 2011, the_ departnent, after
soliciting recommendations fromthe public, shall select the design for
the mgratory bird stanp ((te—-beproduced by the departrent

N a a ala¥a N aVa' aallla N A a M\A aVaasa
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)) -
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(2) Al revenue derived fromthe sale of mgratory bird |license
val i dations or stanps by the departnent to any person hunting waterfow
or to any stanp collector shall be deposited in the state wildlife
((+und)) account and shall be used only for that portion of the cost of
printing and production of the stanps for mgratory waterfow hunters
as determned by subsection (4) of this section, and for those
mgratory waterfow projects specified by the director of the
departnment for the acquisition and devel opnent of mgratory waterfow
habitat in the state and for the -enhancenent, protection, and
propagation of mgratory waterfowl in the state. M gratory bird
license validation and stanp funds may not be used on | ands controll ed
by private hunting clubs or on private lands that charge a fee for
public access. Mgratory bird |icense validation and stanp funds nmay
be used for mgratory waterfow projects on private |and where public
hunting is provided by witten perm ssion or on areas established by
t he departnent as waterfow hunting cl osures.

(3) Al revenue derived fromthe sale of the license validation and
stanp by the departnent to persons hunting solely nonwaterfow
mgratory birds shall be deposited in the state wldlife ((fund))
account and shall be used only for that portion of the cost of printing
and production of the stanps for nonwaterfow mgratory bird hunters as
determned by subsection (4) of this section, and for those
nonwaterfowl mgratory bird projects specified by the director for the
acqui sition and devel opnment of nonwaterfowl mgratory bird habitat in
the state and for the enhancenent, protection, and propagation of
nonwaterfow mgratory birds in the state.

(4) Wth regard to the revenue fromlicense validation and stanp
sales that is not the result of sales to stanp collectors, the
departnment shall determne the proportion of mgratory waterfow
hunters and solely nonwaterfow mgratory bird hunters by using the
yearly mgratory bird hunter harvest information program survey results
or, in the event that these results are not available, other simlar
survey results. A two-year average of the nobst recent survey results
shall be used to determ ne the proportion of the revenue attributed to
mgratory waterfow hunters and the proportion attributed to solely
nonwat erfowl mgratory bird hunters for each fiscal year. For fisca
year 1998-99 and for fiscal year 1999-2000, ninety-six percent of the
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stanp revenue shall be attributed to mgratory waterfow hunters and
four percent of the stanp revenue shall be attributed to solely
nonwat erfowl m gratory gane hunters.

(5) Acquisition shall include but not be limted to the acceptance
of gifts of real estate or any interest therein or the rental, |ease,
or purchase of real estate or any interest therein. |[If the departnent
acquires any fee interest, |easehold, or rental interest in real
property under this section, it shall allow the general public
reasonabl e access to that property and shall, if appropriate, ensure
that the deed or other instrunment creating the interest allows such
access to the general public. [If the departnent obtains a covenant in
real property in its favor or an easenent or any other interest in real
property under this section, it shall exercise its best efforts to
ensure that the deed or other instrunment creating the interest grants
to the general public in the formof a covenant running with the | and
reasonabl e access to the property. The private | andowner fromwhomt he
departnent obtains such a covenant or easenent shall retain the right
of granting access to the lands by witten perm ssion, but nmay not
charge a fee for access.

(6) The departnent nay produce mgratory bird stanps in any given
year in excess of those necessary for sale in that year. The excess

stanps may be sold to the ((mgratery—waterfowl—art—commtteefor—sale
te—the)) public.

Sec. 16. RCW77.12.690 and 2009 ¢ 333 s 38 are each anended to
read as foll ows:

(1) The ((wgratery—waterfow —art—commttee)) director 1is
responsi bl e for the selection of the annual mgratory bird stanp design
( { ard—shall—provi-de—the—design—to—the—departient—H—the—comrttee
does—not—pertform-this—dutby—wthin—the—tnretrare-necessary—to—achieve
proper—and —treby—di-str-but-on—ol—the—stanps—to-—tH-cense—dealers—the
rector—shat-—+nit+ate—the—art—work—selectiontor—that—vyear)). The
((eormmttee)) departnent shall create collector art prints and rel ated
artwork, utilizing the same design ((as—previdedtothe—departrent)).
The adm nistration, sale, distribution, and other matters relating to
the prints and sales of stanps with prints and related artwork shall be
the responsibility of the ((wmgratery—waterfow —art—ecormmttee))
depart nent .
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(2) The total anpunt brought in fromthe sale of prints and rel ated
artwork shall be deposited in the state wildlife account created i n RCW
77.12.170. The costs of producing and marketing of prints and rel ated
ar t wor k( ( —i-neluding—adm-ni-strative—expenses—nmutually—agreed—upon—by
the—ecommtteeandthedireetor)) shall be paid out of the total anount
brought in fromsales of those sane itens. Net funds derived fromthe
sale of prints and related artwork shall be used by the director to
contract with one or nore appropriate individuals or nonprofit
organi zations for the devel opnent of waterfow propagation projects
Wi t hi n Washi ngton which specifically provide waterfow for the Pacific
flyway. The departnent shall not contract with any individual or
organi zation that obtains conpensation for allow ng waterfow hunting
except if the individual or organization does not permt hunting for
conpensati on on the subject property.

( { Fhe—mgratory—wate OWA—3 O
of—the—audi-t—to—the—comm-sston—) )

Sec. 17. RCW77.08.045 and 1998 ¢ 191 s 31 are each anended to
read as foll ows:

As used inthis title or rules adopted pursuant to this title:

(1) "Mgratory waterfow " neans nenbers of the famly Anatidae,

i ncludi ng brants, ducks, geese, and swans;

(2) "Mgratory bird" nmeans mgratory waterfow and coots, snipe,
doves, and band-tail ed pigeon;

(3) "Mgratory bird stanmp” neans the stanp that is required by RCW
77.32.350 to be in the possession of all persons to hunt mgratory
birds; and

(4) "Prints and artwork" neans replicas of the original stanp
design that are sold to the general public. Prints and artwork are not
to be construed to be the mgratory bird stanp that is required by RCW
77.32.350. Artwork may be any facsimle of the original stanp design,

i ncluding color renditions, netal duplications, or any other kind of
desi gn( (;—and

\
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Perf ormance Agreenent Conm ttee

NEW SECTION. Sec. 18. RCW 28B. 10.922 (Performance agreenents--
State conmttee--Devel opnent of final proposals--Inplenentation--
Updat es) and 2008 ¢ 160 s 4 are each repeal ed.

Sal nron Stanp Sel ection Commttee

NEW SECTION. Sec. 19. RCW 77.12.856 (Salnon stanp selection
commttee--Creation) and 1999 ¢ 342 s 5 are each repeal ed.

Sec. 20. RCW 77.12.850 and 1999 ¢ 342 s 2 are each anended to read
as follows:

The definitions in this section apply throughout RCW 77.12.850
t hrough 77.12.860 unl ess the context clearly requires otherw se.

(1) "Sal non" neans all species of the genus Oncorhynchus, except
those classified as gane fishin this title, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon

Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(2) "Departnment” means the departnment of fish and wildlife.

(3) ((“Commttee-—prans —the—salnpn—starp —seleetton—comm-tiee
created—-nRONMT77Z 12856

4)y)) "Stanp" nmeans the stanp created under the WAshi ngton sal non
stanp program and the Washi ngton junior sal non stanp program created
in RCW77.12.850 through 77.12. 860.

St at e Advi sory Board of Pl unbers

Sec. 21. RCW 18. 106. 110 and 2006 ¢ 185 s 4 are each anended to
read as foll ows:
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(1) There is created a state advisory board of plunbers, to be
conposed of seven nenbers appointed by the ((geverner)) director. Two
menbers shall be journeyman plunbers, one nenber shall be a specialty
pl unber, three nenbers shall be persons conducting a pl unbi ng busi ness,
at least one of which shall be primarily engaged in a specialty
pl unbi ng business, and one nenber from the general public who is
famliar with the business and trade of pl unbing.

(2) The term of one journeyman plunber expires July 1, 1995; the
term of the second journeyman plunber expires July 1, 2000; the termof
the specialty plunber expires July 1, 2008; the term of one person
conducting a plunbing business expires July 1, 1996; the term of the
second person conducting a plunbi ng busi ness expires July 1, 2000; the
termof the third person conducting a plunbing busi ness expires July 1,
2007; and the term of the public nmenber expires July 1, 1997.
Thereafter, wupon the expiration of said ternms, the ((goeverner))
director shall appoint a new nenber to serve for a period of three
years. However, to ensure that the board can continue to act, a nenber
whose termexpires shall continue to serve until his or her repl acenent
is appointed. In the case of any vacancy on the board for any reason,
the ((gevernoer)) director shall appoint a new nenber to serve out the
term of the person whose position has becone vacant.

(3) The advisory board shall carry out all the functions and duties
enunerated in this chapter, as well as generally advise the departnent
on all matters relative to this chapter.

(4) Each nenber of the advisory board shall receive travel expenses
in accordance with the provisions of RCW43.03. 050 and 43. 03. 060 as now
existing or hereafter anended for each day in which such nenber is
actual |y engaged i n attendance upon the nmeetings of the advisory board.

Sec. 22. RCW49.04.010 and 2001 ¢ 204 s 1 are each anended to read
as follows:

(1) The director of labor and industries shall appoint an
apprenticeship council, conposed of three representatives each from
enpl oyer and enpl oyee organi zati ons, respectively. The terns of office
of the nenmbers of the apprenticeship council first appointed by the
director of labor and industries shall be as follows: One
representative each of enployers and enpl oyees shall be appointed for
one year, two years, and three years, respectively. Thereafter, each
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